


City of Cody
Planning, Zoning and Adjustment Board
Tuesday, June 14, 2016

A regular meeting of the Cody Planning, Zoning and Adjustment Board was held in the Council Chambers of City
Hall in Cody, Wyoming on Tuesday, June 14, 2016 at 12:00 PM

Present: Justin Ness - Chairman; Brad Payne; Buzzy Hassrick; Heidi Rasmussen; Reese Graham; Richard Jones;
Sandra Kitchen, Deputy City Attorney; Steve Miller, Council Liaison; Todd Stowell, City Planner; Bernie Butler,
Accounting Clerk.

Absent: Curt Dansie

Chairman Justin Ness called the meeting to order at 12:02 PM, followed by the pledge of allegiance.

Brad Payne made a motion, seconded by Buzzy Hassrick, to approve the agenda. Vote on the motion was
unanimous, motion carried.

Buzzy Hassrick made a motion, seconded by Brad Payne, to approve the minutes for the May 24, 2016 meeting
Vote on the motion was unanimous, motion carried.

NEW BUSINESS:

Todd presented a site plan review for the Gunwerks shooting facility, located at 2301 Lt. Childers Street. Micheal
LaBazzo of Gunwerks answered questions from the Board.

Richard Jones made a motion, seconded by Reese Graham, to approve the Gunwerks shooting facility, located at
2301 Lt. Childers Street, with the following conditions:

1. Comply with the conditions of the City Council authorization.

2. The siding and roofing of the shooting room must coordinate with the color of
the main building.

3. Dust control shall be provided during construction to control dust impacts to
neighboring properties.

4. Any existing utilities must be protected and accommodated during construction
of the facility.

5. Any future exterior lighting must be full cut-off style, or be submitted to the
Planning and Zoning Board for review.

6. The dirt berm is to be planted and maintained with a native grass mix for dust
and erosion control, or as otherwise approved by the Board.

\Vote on the motion was unanimous, motion carried.

A public hearing for an Accessory Dwelling Unit within the Residential AA Zone for Kelly & Heather Fowler, at
1031 Bleistein Avenue began at 12:15 p.m. Public hearing closed at 12:20 p.m.

There were no comments from the public.



Todd Stowell reviewed the accessory dwelling unit application for Kelly & Heather Fowler at 1031 Bleistein
Avenue.

Reese Graham made a motion, seconded by Heidi Rasmussen, to approve the Accessory Dwelling Unit for Kelly
& Heather Fowler at 1031 Bleistein Avenue as presented. Vote on the motion was unanimous, motion carried.

Todd Stowell presented a sign plan for the Farmer’s Market at Buffalo Bill Center of the West at 8" Street and
Allen Street.

Brad Payne made a motion, seconded by Reese Graham, to approve the sign plan for the Farmer’s Market at
Buffalo Bill Center of the West, 8" Street and Allen Street, for the months of June through October.

P & Z Board Matters — none
Council Updates — Steve Miller - none
Staff Items — Work on the draft zoning amendments continues as time allows.

Buzzy Hassrick made a motion, seconded by Reese Graham, to adjourn the meeting. Vote on the motion was
unanimous, motion carried.

There being no further business to come before the board, Chairman Ness adjourned the meeting at 12:27 PM.

Bernie Butler, Accounting Clerk






















































CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT
MEETING DATE: | JUNE 28, 2016 TYPE OF ACTION NEEDED
AGENDA ITEM: P&Z BOARD APPROVAL:
SUBJECT: CONCEPTUAL PLAT—DIVIDE LOT 9, RECOMMENDATION TO COUNCIL: X
BLock 1 OF THE MCMILLAN
SUBDIVISION.
SUB 2016-04
PREPARED BY: TobD STOWELL, CITY PLANNER DISCUSSION ONLY:
PROCESS

Section 11-3-1 of the City Code establishes an opportunity for an applicant wanting to
subdivide their property to discuss the project with the Planning and Zoning Board prior
to submitting a preliminary plat. Effectively, it allows the applicants to get some initial
guidance on how the Board views their request before expending significant funds in
surveyor and engineer costs.

PROJECT OVERVIEW

Robert and Andrea Cook purchased the
property at 1307 32" Street last year with the
intent of adding a third dwelling on the
property. The property was last divided
through an exempt action in 2003. Lot 9-A
contains a manufactured home and Lot 9-B
contains a site built home. Their intent is to
add a dwelling in the area of proposed Lot 9-C.

The property is zoned Mobile Home F-2. The
F-2 zone allows any use permitted in the
Residential AA or A districts, as well as mobile
homes on independent lots. Any mobile home
in this zone is also required to be supported by
a “permanent foundation”.

It is the owner’s intent to place a mobile home
on the property, which triggers the
requirement that it be placed on its own lot.
(Note: If this were not the requirement, the F-
2 zone would be effectively indistinguishable
from the F-1 zone. The F-1 zone is the only
zone designed for mobile home parks, which is
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the result of allowing multiple mobile homes on the same property.) In an effort to
meet this requirement, the applicant is willing to divide the property to provide the lot.
(If it were not required, they would not be asking for the subdivision as they intend to
continue to own all three lots.) Unfortunately, the property is not able to meet all
applicable subdivision and zoning standards for division of the property. Specific
standards are noted below, with staff comments in parenthesis. See also the
applicant’s letter, as attached.

Zoning Standards:

Minimum Lot Area: 6,000 sq. ft. required. Approximately 7,300 sq. ft. provided. (Met.)
Minimum Lot Width: 50 ft. required. All lots will have at least 60 ft. (Met.)

Maximum Percentage of Lot Area Covered by Buildings: 50% (Met.)

Access: “No building or mobile home shall be built or used for residential purposes on
any lot unless it has immediate access to an adjacent street.” (Not met. As proposed,
Lot 9-C does not have immediate access to an adjacent street. This could be corrected
by making Lot 9-C a flag lot with frontage on the 32" Street cul-de-sac.)

Setbacks: Buildings must meet setbacks from new property lines. (Met, based on the
applicant’s proposed layout. However, if Lot 9-C is required to be a flag lot with a
minimum 20-foot wide “pole”, as mentioned later in this report, then the house on Lot
9-A would be immediately next to the lot line—the required 10-foot side yard setback
would not be met.

Subdlivision Ordinance Standards:

Flag Lot: Defined as, “Any lot with less than 50 ft. of fee simple frontage on a public
right of way, unless part of a PUD. Flag lots shall not be allowed in the development of
subdivisions and minor subdivisions.” (Not met. Lot 9-B is an existing flag lot. The
concern at this time is not with the existing lot configuration, it is with the creation of
an additional flag lot. The City’s prohibition on new flag lots combined with the access
requirement of the zoning ordinance means that the subdivision ordinance does not
contemplate the situation currently proposed —a lot with no direct access, or access
through a flag lot. Therefore, the subdivision standards and the proposed situation are
effectively mismatched, as evidenced by some of the following standards.)

Curb, Gutter, Sidewalk, and Paved Streets: “Curb, gutter, sidewalk and paved streets
shall be required in all proposed subdivisions...” (Not met. The applicant is requesting
a gravel lane, with none of the specified improvements.)

Street Cross Section: “The minimum typical street cross section for each type of street
shall be as shown on the master street plan.” (Not met. The “smallest” street design in
the master plan is for a “Minor Residential Access street”, which has a 24-foot wide
asphalt surface, curb and gutter, and sidewalk on one side.)

Lot Requirements. “Every lot shall abut upon or have access to an approved street or
an approved cul-de-sac.” (Not sure if met or not, due to confusion of phrase “or have
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access to”, which could be interpreted to allow use of a private access easement,
although doing such would violate the zoning ordinance language that requires
“immediate access” to an adjacent street. In the case of conflict, the more restrictive
regulation applies.)

Utilities: Each lot is required to have its own utility service, tied back to the main line.
(The extent of changes to the existing situation must be verified. We know water is
currently shared between at least two if not three homes—potentially with the neighbor
to west as well.)

BOARD DISCUSSION

The Board will need to review the request and discuss the situation, acknowledging that
this is largely “uncharted territory” in respect to the use of private access easements.

In an effort to assist, staff points out the following, in no particular order:

A. The subdivision ordinance specifies the following regarding variances: “/f during the
approval process of a proposed subdlivision it can be shown that strict compliance
with the requirements of this title will result in extraordinary hardship to the
subdivider due to unusual topography or other similar land conditions, or where the
subdivider can show that variances will make a greater contribution to the intent
and purpose of this title, the commission and council may, upon written request and
proper justification, grant a variance to this title so that substantial justice may be
done and the public interest secured, provided, that any such variance will not have
the effect of nullifying the intent and purpose of this title.” The stated purpose of
the subdivision ordinance is: “/t /s the intent and purpose of this title to promote
orderly and systematic development of lands to the advantage of the subdivider,
future property owners and the general population of the city. It shall establish
guidelines and minimum standards to assist the subdivider and promote the
development of a safe and healthy living environment.”

B. Technically, the variance to the 50-foot frontage requirement is a zoning special
exemption. If the proposal goes forward, a special exemption application will need
to be submitted with the preliminary plat, and a public hearing held on the matter.

C. The property is too small to qualify for a PUD (Planned Unit Development) without
special Board approval. If it were a PUD, the 50-foot frontage requirement would
not be applicable. Staff does not believe this subdivision represents the intent of the
PUD ordinance option.

D. At a minimum, the access situation would need to meet the adopted fire code
standards, which specifies a minimum 20-foot wide, all-weather surface capable of
supporting emergency response vehicles (fire trucks). If the access route is looped,
it provides the turn-around function required of the fire access road. If it is not
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looped, a turn-around (cul-de-sac bulb or T-turnaround) would be needed interior to
the subdivision.

E. Maintenance of the access must be discussed. The subdivision ordinance presumes
that the streets will be public and therefore maintained by the city. An access that
does not meet the public street standard should be maintained by the lot owners. A
formal maintenance agreement would need to be created and recorded, which
would set up the maintenance program and cost allocations.

F. The request to waive the requirement for alleys is consistent with other minor
subdivisions that are located within a larger subdivision that does not contain alleys.

G. Staff is generally uncomfortable about the potential precedent that granting the full
request would create. We are not absolutely opposed to the use of private access
easements, but believe the topic and appropriate improvement standards needs
careful consideration and significant public discussion. It would make staff more
comfortable if the discussion were held in the context of an ordinance review, as
opposed to a variance request.

H. Street lighting would be required if the access were a public street. Is street lighting
expected? There is a streetlight on the other side of the cul-de-sac.

I. The creation of an additional lot means that individual utility services must be
provided to each lot. The result is a number of “spaghetti” lines, which causes
heartburn to Public Works. For this reason, and the concern of precedent setting
regarding access, they would prefer that the home be permitted as an additional
unit on the property (no subdivision) and share existing services. However,
planning staff sees no option for this to occur for the current proposal (a special
exemption is not an option and mobile home parks are not permitted in F-2). That
being said, if the proposal were to change to a site-built accessory dwelling unit
there would be no need of a subdivision, no variance precedents would be set, and
individual utility services would not be needed (water and power would be shared
with the main house). The ADU scenario is mentioned to make the point that the
option is available.

OPTIONS

As the conceptual plat is for guidance only, there is no formal action required.
However, sufficient guidance should be provided to give the applicant and staff
direction. Effectively, two options appear to exist—denial or a conditional “approval” of
the concept.

Potential justification for denial would be that the overall proposal for no frontage and
use of a private gravel access is so fundamentally contrary to the current subdivision
ordinance that to authorize such would “Aave the effect of nullifying the intent and
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purpose of this title”, which is prohibited by the variance language. OR, Depending on
applicant’s statements, that the statements fail to demonstrate how the variance is an
“extraordinary hardship to the subdivider due to unusual topography or other similar
land condlitions, or to demonstrate ...that variances will make a greater contribution to
the intent and purpose of this title.”

If the Board finds sufficient justification to go towards a recommendation for conditional
“approval” (actual approval would be at the preliminary plat/special exemption stage),
staff would suggest the following minimum standards:

1. Provide a minimum 20-foot wide access easement for the access; which must be
configured in a complete loop, or with a turn-around meeting the dimensions of
Appendix D of the International Fire Code. (Note: If the Board wants Lot 9-C to
have frontage, Lot 9-C must be reconfigured as a flag lot and the access
configuration must be looped.)

2. Require Lot 9-C to maintain a minimum 10(?)-foot front setback from the access
easement.

3. The entire access easement must be constructed with a minimum 20-foot wide
paved roadway constructed to the same specifications (compaction, base, and
asphalt thickness) as a City street.

4. Provide a maintenance agreement to be recorded with the plat that establishes a
program and assessments for maintenance of the access.

5. Provide a storm water retention plan to address storm water runoff from the
access road.

6. All three lots must have individual utility services.

7. Run the utility services in a way that avoids or minimizes the use of the public
right-of-way and the City utility easement on the southwest side of the property.

8. Submit a special exemption application to reduce/waive the 50-foot minimum
frontage requirement. If the 20-foot wide “pole” is required for Lot 9-C, a
special exemption to the side yard setback requirement would also be needed.

Other Information:

9. Plan on piping the irrigation ditch that runs along the west and north sides of the
property (McMillin ditch), unless prohibited by the ditch company.

10. Electrical service for Lot 9-C will come from the pole at its NE corner. The
transformer may need to be upsized, which cost would be that of the developer.

11.The fees for the electrical transformer upgrade and the water taps are to be paid
as part of the subdivision process.

12. All subdivision improvements are to be completed before a building permit can
be issued for development of the vacant lot (9-C).

ATTACHMENTS
Conceptual drawing
Variance request letter

H:\PLANNING DEPARTMENT\FILE REVIEWS\MAJOR-MINOR SUBDIVISION\2016\SUB2016-04 MCMILLIN LOT 9 BLK 1-COOK\STAFF RPT TO PC CONCEPTUAL PLAT
COOK.DOCX












TO: Cody Planning, Zoning and Adjustment Board

FROM: Rob and Ande Cook, owners of 1307 32nd Street
RE: Minor Subdivision Application and Variance request
DATE: June 14, 2016

Dear Sirs:

As the owners of 1307 32" Street, we are respectfully petitioning for the following variances to
our residential property which is zoned F - 2.

1) Variance relief from the 50’ street frontage requirement (lot is a cul-de-sac pie wedge
with only 80” existing frontage).

2) Variance relief to allow non — municipal access road for new unit and fire/emergency
vehicles (just enlarging the existing driveway which will also serve the new lot).

3) Variance relief to permit the new, wider 20’ wide access road/driveway to be gravel
surface instead of pavement.

4) Variance relief to the requirement for an alley between lots (there are no alleys
presently).

We purchased the property with the intention of adding a third residential unit on the property.
This third unit would be on its own new lot and will have all its own separate utilities
established. The proposed new lot, "Lot 9-C" would consist of approximately 7300 square feet,
segregated off of existing Lot 9-B which has 25,559 square feet. After lot 9-C is formed, Lot 9-B
will still have 18,246 square feet. So there is abundant available land for all three units.

In the process of establishing this new third unit on Lot 9-C, the existing shared loop driveway
will be expanded to a much wider, 20 foot width, to more easily accommodate emergency
vehicles while serving both rear lots/units better too.

As the plat illustrates, the lot size is enormous for this neighborhood, so there is plenty of
space to meet square foot requirements for three units. The property has already been divided
into two parcels, one in front and one in back. The back parcel is very wide and can easily be
divided again with access provided to both sub-parcels.

An access easement already exists on the west side of the property with a waterline easement
on the east side. That east side easement would be expanded to create the new parcel access.

The access easement to the west is already graveled and that surface with a high quality base
would be continued.



All utilities are easily accessible for the proposed parcel with the water easement running up
the east side, and a power pole on the property line, and sewer main easily tapped as it crosses
our property. We would establish new separate utilities for the new lot.

This minor subdivision will in no way negatively impact the surrounding properties, as most of
the lot is not visible from the large cul-de sac. This project will make higher use of the scarce
amount of land available in Cody, and add to the housing stock for Cody residents.

Please contact us with any questions or issues.

Thank you for your time and consideration!

Rob and Ande Cook

Our CELL phone numbers are: Rob (307) 272 - 1360 ; Ande (703) 597 - 9062
Our email addresses are: rob@cookbros.org and Ande@cookbros.org
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CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT

MEETING DATE: | JUNE 28, 2016 TYPE OF ACTION NEEDED
AGENDA ITEM: P&Z BOARD APPROVAL: X
SUBJECT: LANDSCAPING AND FENCING AT ROCKY RECOMMENDATION TO COUNCIL:
MOUNTAIN POWER
SPR 2016-22
PREPARED BY: TobDD STOWELL, CITY PLANNER Di1scussION ONLY:

Rocky Mountain Power (Pacific Power), located at 226 W. Yellowstone Avenue, is
proposing to expand their storage yard, which triggers landscaping under the Entry
Corridor Overlay ordinance.

Note: Additional materials will be presented and discussed at the Board
meeting on Tuesday. Initial conceptual drawings are below. An analysis is

not provided at this time, as they are still considering alternative layouts and
locations.

This is a phased application. At this point, Pacific Power simply wants verification that
their landscaping and fence locations are acceptable. If the locations are acceptable,
they will prepare and submit a landscape plan while the fence is being constructed.




SPR 2016-22 Rocky Mtn. Power
Page 2 of 2

Black = Existing fence
Blue = Proposed new fence
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